INTHE COUNTY COURT OF THLE THIRTEENTH JUTHCEAL CIRCUIT
OF THE STATE OF FLORITIA N AND FOR FHLLSBOROLUGL COUNTY
CASLENO: GR-CM-0D21617

SUATEOF FLORIDA
V. A 1 R WEARING  [1O0O0D ON STRERTY WY

VALID LICESSE MOTORCYCT E
WALSH TAN NICTHO S

MOTION TO SLPPRESS

=1

attorney and pursgant o Fla, I Creimg, PO30190 0 moves this Honarable Ceurt o issie an osder
suppressing his stop. and all evidence subseaucently ebiumed. s contravention 1o s righls
arder the Fourth- Amendment of the Federal Constitation as well as Arctiele 13 9l 12 o Lhe
Florida Conattution. [0 good faith the Defandant would state us follows:

L On Oetaber 1002008 OMieer Cordera of Tampa PD stopped Mr, Nichols al Fast 9

Avenue aod North 1o Steeet i D

20 Cordero had responded at the request of Sergeant Mureays also of Tampa PL, who
alleged he i seen Me, Niehols weanng o mask aod driving o scooter in the areu of Laas
7 avenue and North 13" Sureat,
Sut, Ve requested Cordero stop M. Nichols T weanng the mask while aperating
the seonoter on o public stret,
4 Arthe nme of Me Nichols” stop, he wis ilting on the curb caling susl
30 Mo Nichols was placed under arrest for wearing o mash onoa pubhe strcet amd purauant 1o

the stop was fuether eied for tiling o have o motoreyele endorserniont,
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I R COLNTEY OO IRT 6OF THE TIHRTEENTH HHENCTALCIRUU
QF THE STATE QF FLORIDEA IN AND FOR HILLSHOROUGH COLINTY.
CTASE NCE OR-OM-O21G]T

STATE OF FLOM A

i AR WEAR NG HOOD O STREET: NCH
YALID LICENSE MOTORUYLDLE

WALSH [ANW WICTIOLS

VIEMORANDUM IN SUPPORT GOF BEVENBANETS
MOTION 1O SUPPRESS

Luw ooloreement may god dotain o oitbren unless there woreasenable suspieion that o
crivie i beine connntited o prohable casse to beliove o rafMie violabion has cecunred, Wieea v
Chrited Stares, 31T L080 B06, HITHOI9096) Pagpede v Stares G20 50.2d 183, 186 (Fla, 19930, The
remedy i an unbos Ml slop is e suppression ol that stop, along with ol evidenee oblamed as o

vosill, Whren, 317108, al 813 Because M. Michols was detained withoui any evidence that i

was violating anv laws or ordinances, his slop was unlaw ol and accordingly, tha stop and the

e Pty z : ol T AT Lt e et e T S is (P O C o e ] e s o (ot
Flopchi mtalules Soection 870002 PUrporic iy iiiamds 5 0 CTise S0r i e 10e e al

Y H i b ol I i ot Fraann wpabrsaisad B N & a= o B
1M LTy oy Wk, v ou |1|:|:I;1‘ Vel e Eaiiaske, aed, DETERE bt iy preiripan el thes Gaee s 50

|"=;(|{:l;||, & 1 TRESLs (ST R B Se e it i b O e R I ];-:_1-.'- R WO LB T A

Reabunson, the Plorida Supreiic oot held that & 87000 2 statule was “overhrowd ™ bectuss 10s

n:':~.i*.=.1!ia';=.=.in:1 Lo ontivehy ot activities, . [and | of bemng anphied sooas o ereare

“mussapih
prabibitions that Tacl any rational busis.”” 393 8o, 20 1070, LT (Fla, T9siy, Thercalicr, the Flonds

Leoislature enacted @ 870,153, limiting the application ot & 87000 2 as follows:

1
L

The provisions ol § 870,01 2-570.15 apply only (Ve persen wis seduii

ek, hood oruiber devies)



U1 AL the el w depriveans person ol eloss ol person ol The aoual
prcsteaction f the wss o 02 W h the intent, by force or hecut ol foree,
jur mtimidale, or mler
cuureise el any nght sconred By federal stae, ar loeal low, 03 Wil the
intent o limidate, threaten, ahuse ar Terss anseother persen: o (43 Wiale

shicar he weas ensaesd i oomdnet that conld reasonably lead 1o the

lere wilh uny porson because o e person’s

sl ot vl o criminal procesding aeevnss e oo Do sel e

bt foaveid dentlication i such o proceedinge.

| hera 15 absolurely no evidency o suguest (el Mre, Nichols was drgssimg i costinme for the purpese

al mtmidaten, Barssment, or o coneeal his dontily woavond prosceatien lor same crominal sel

Therelire, puesuant o3 2760135, M Nichols™s apparel did nol viokile any Taws,

4

Linneer B e ol Popedes an olticer nay ool stop aciiizen sedhoul o vabid basis £ sl 5135,

ol 1240 Speeiicallv, the officer must have reasonable suspicion i e cllizaan s cormiting o

erime or probuble ciuse w believe thae citzen 1= coniminling g eallie infracton, Sl i s
wrdisputed it at the dme of Bl Niehols™ staps there was aooreason 1o believe e was commitiing i
il Tie wiolationn. Rather, the enly indicaed basis i the stop was Mr Michols™ alleged crime off
weennng o mask oo public street (See Cordera’s Reportd Howes e, based on the |egislature’s 1o
cvilugtbion el § 57612 amd Bs application. s discossed ubes oo M Nichols was oot in et m
violation ol tat lew . Aceordingly, neither Sergeant Murray nor OlMeer Corders had reasenable
suspicion il yr SNiclols was comimttng o ermse and had no valid srounds upon s Joeh o detan
hine. Thererore, lused on e and Papedes the altimate discovery that M. Nichols lacke] o
necessary otoreyehe endorseiment o hus seeoter aecurred pursuant lean ilegal slop. v is ol ol
the possonens tree, sid must be suppressed, B0
CONCLLSION

Wi Nichols™ stop must be suppressed. alepe weth any evidence abiained as o result ol tu

stop, hegause T entoreament lacked o valid basie w detam hin Heepuse Oleer Cordero lacked

Fesmealle sospien o helieve 3 Nichols seas et aocrme. dmd also lad poprobalble



camse 1o beliove e was violating ony a1 laws she had no grovids e step him, Sipee hore was
b hasis o aatep, Uie Bt than M Xichols kicked o melareycle englorscient must also be

suppressed along with th stop.
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INTHECOUNTY COURT OU THE THIRTEENTHIUEHC AL CIROCUETT
OF THE STATE QF FLORIDA N AND FOR HILTSBOROLGH COLNTY
CASE NG OR-UM-O216LT

STATE QF FT O IEA

G AR CiF: WWEARIWG THE00 O STRELT WO
VALID LICENSE MOTORCYCLE

WALSH TAN NICHOLS

AMENDED MOTION TO IHSMISS

COMES N0, he Defendant, WALSH TAN NICHOLS. by annd throneh s umslersignad

ALATIEy. i prursuang o Clan B 1 3 190 e peocs Uhies Hesoeab e O onet e enler an crder

disisaiy his amovesreterenced charge o wearing o hood ona pubhie strect and as wroonds

Lhere v seauld state as lollows:

Cog Odeteher e 2008 Woalsh Mchols, otherwize attived as Batman, was stoppad in the arey
af Fagt 9 A cpe and North 137 Streel in Y hor Ciiy.
Serceunt Mo of Taogr PL bad seen o Batman Heore deve by onca motorgyvele i the

T - S TG BRIt Loy
Aovenne and Mol 13 Steeal

aven of Cost 7
A he huad apparently advised Nichols o monask hnsellhree weeks carlier, Sgt Mumay
requealed Ofcer Liso Cordern respord te he location and cemdiet o stog,

| o enloreement approached and demined Nichols who was sitimg on the curb eating, sushi
andd seeannn taditional Batman apparel. complete wath cape and partial imask,

[ o dark de Ton e Diarle Konight as he was subsequently placed onder airest i

oot st T o pubihie sireat,

Michols was also drrested for ol havime 1he endorseimcnt neeessary o aperale i o veie,



Nichols was arrested forallegedhy viokiing & 876002, Florido Stnutes, wlieh on s
wmatsked Tace makes il crime for anvone ever (he dge of gixteen wowaar, on d public waw
a mash hoods or device whereby any portien ol ke Biee i so hidden, concealed, or
covared s do eoneen] the ddentity ol the wearer”

8 This particula ernne is lound inthe section of Florids Staies relating o criminal
anerehive reason and wlher subsersive orimes against pathlie order,

O The statule crimimalbgng wearing o hood oo pubihie way, § 870,020 was creatad o 18251,
and s notably falewed by Lwss probubiting e burnmm ol Damines cosses (5ec Pl S 8
BEOT R,

LU T he tine perted, placement. and wne ol the faw chearly reitect logslative mtent e combat
such eroups af the koo klox Klam Noefiod v Siefe, U3 Se, 23 220, 23 PN2 (Pl Sth DOA
Iy,

[, Maoreover the Florda Supreme Coust has eoded thae the suate is moverbroad™ beeanse it s
Ssusceptibic o upplicution wentively rmosent achiviies. . fand] o being applied so a5 w0
create prohibitions thal Teek any ratiomal basis.™ Robdeson v Saies 395 5o, 2d 1076, 1077

(Bl bl

P2 Aveondingly the fegislature responded by enucting & 870,053 which fims she application
pl 7l sores O ELalnes ws jobiows;

The srovisons of o ST 2-8760:10 2 apply anly st

sl food or ciher device:
CF Wt ehe ent Lo deprive winy porson o elass ol person ol the equal
priteetren of the bws (20 With theintent, by foree ar thraal ol [bree, W
injure intmidate, o mterlore wath any person becanse ol the person’s
erncttise ol any rishl secured hy tederal, stare, or local L, 03 Wil the
mtent o intimadate, threaten, abuse or huruss any other porsen: or (4
While =hie or hessas eneased in conduet that could reasonabiy lead o the

e Drelengdany seonid vote that the D anmancharaees husabways Buehiagamst such nelasons deeda



{1 LR TR LAY NN 1 PRI o 1. L0 U SN B, 1 S o [ vy i Y i R = S s el s 8 TR
| e P e R A Yo e W el e W e ol e s R L AT B AL

goes ol onilt avare the delindam, Fla, B Crm, B3 TRIC A,

LW ALSH TAN NICHOLS. do hereby swear thal the shove laets are Has and coamest in the

[l ol miy s nweed o,

L% S LI O N Y
¥ .";LHI": FUhIN I

HUTHEH

WL EFORE, the Befendant respectinliy regquiests tus Pl le Court to enter an

o aeainat [,

o
v
e
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